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Report Highlights

Bail Hearings

We found:

We found:

 › In 2017, Crown prosecutors took over handling first-appearance 
bail hearings following the 2015 fatal shooting of an RCMP officer 
in St. Albert by an individual with an extensive criminal record 
who was free on bail

 › Failure to bring an accused not released by police before a justice 
within 24 hours of their arrest as required by the Criminal Code 
of Canada can be considered a potential breach of their Charter 
rights & could impact the final outcome of their case p. 4

Any delays in the prosecution of 
a trial, causing it to exceed Jordan 
presumptive time limits, which 
the court finds unreasonable 
and attributable to the Crown, 
increases the risk of a successful 
application by defence counsel 
to the court to dismiss or stay an 
accused’s charges for a breach of 
their Section 11(b) Charter rights

• Alberta Crown Prosecution Service (ACPS) has worked 
collaboratively with other stakeholders to establish target 
processing times during the bail hearing process p. 11

• Detailed results analysis on bail hearing data is not currently 
being done or reported by ACPS even though weekly and monthly 
reporting continues to show some percentage of bail files exceed 
24 hours p. 12

• No documented evidence to show ACPS has done interim or final 
evaluations on the effectiveness of process or operational changes 
to improve areas of the bail hearing process for which it has control 
or responsibility p. 13

• Alberta Crown Prosecution 
Service (ACPS) has processes 
to track and report on cases 
that are near, or exceed, Jordan 
timelines & provide analysis on 
Jordan “at risk” cases p. 15 & 16

• ACPS completed one historical 
Jordan cause analysis in June 
2019; however, we found no 
evidence that further similar 
analysis has been completed 
or is scheduled p. 17

• A review of judicial comments 
in Alberta-based Jordan stay 
decisions since June 2019 
shows various shortcomings in 
Crown practices p. 17

Case Management
(Jordan Ruling)

While the department has adequately designed 
systems and processes to manage bail hearings and 
case management of adult criminal prosecutions, 
we made three recommendations where 
improvement is needed p. 8
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Summary

The effective functioning of Alberta’s criminal justice 
system has been impacted by a number of recent internal 
and external factors. 

These include: 

• as of 2017, Crown prosecutors conduct all first- 
appearance bail hearings of in-custody accused 

• precedent-setting court rulings, such as the fixed 
time limits for criminal trials to be concluded as 
a result of the Supreme Court of Canada 2016 
R vs Jordan decision1 

• changes to the Criminal Code of Canada 

This audit examines two important processes within 
Alberta’s adult prosecution system: bail hearings and case 
management related to the Jordan ruling and its related 
triage protocol process.

Bail Hearings
The fatal 2015 shooting in St. Albert of an RCMP officer by 
an individual with an extensive criminal record, who was 
free on bail, resulted in a change in 2017 to have first- 
appearance bail hearings handled by provincial Crown 
prosecutors in Alberta instead of the police.

The Criminal Code requires that a person arrested, but not 
released from custody by police, must be brought before 
an available justice within 24 hours of their arrest. Failure 
to meet this requirement can be considered a Charter 
of Rights breach and could negatively impact any future 
prosecution against them. 

In 2019, 11 per cent of all first-appearance bail 
hearings exceeded this statutory 24-hour limit, from 
a high of 18.2 per cent in April to a low of 4.6 per cent 
in December. However, ACPS has not performed, or 
reported, results analysis against target processing times 
for the various steps of the bail hearing process, or on 
files that go over 24 hours, since May 2019. This analysis 
is necessary to identify when, or in what steps of the bail 
hearing process, delays continue to persist and to develop 
targeted solutions.

1 The time limits set by the Supreme Court for a trial to be concluded after charges have been laid are 18 months for offences tried in provincial 
court and 30 months for offences tried in a province’s superior court (Court of Queen’s Bench in Alberta). If these limits are breached, 
unreasonable delay is presumed, and the accused can allege a violation of their Section 11(b) Charter rights to be tried within a reasonable time.

We found no documented evidence to show ACPS has 
evaluated the effectiveness of the process or operational 
changes it has made to correct identified deficiencies in 
the bail hearing process.

Case Management ( Jordan Ruling)
The 2016 Supreme Court’s Jordan ruling imposed new 
maximum time limits for trials to be concluded from 
when charges are laid—18 months in provincial court and 
30 months for Court of Queen’s Bench. If trials exceed 
these time limits, and delay is attributed to the Crown, the 
defence could ask a judge to find the accused’s Charter 
rights were breached and stay all charges. 

Between October 2016 and March 2020, there were 66 
cases in Alberta where charges were withdrawn or stayed 
because of Jordan considerations, including first degree 
murder, serious sexual assaults, and child pornography. 
This is why case management practices by ACPS 
prosecutors is important. 

We found ACPS did one historical cause analysis in 2019 
of cases that were stayed because of Jordan applications. 
It concluded only the police needed to improve their 
practices. However, a review of judicial comments in 
Alberta-based Jordan stay decisions since this analysis 
shows various shortcomings in Crown practices. We 
found no evidence that ACPS has completed or scheduled 
further similar case cause analysis.

Triage Practice Protocol
One response by ACPS to the Jordan decision and resource 
constraints was bringing in a Triage Practice Protocol. The 
objective of the protocol is to provide a standardized method 
for prosecutors to prioritize their cases; focus efforts on 
serious and violent crime; and prevent significant cases from 
being dismissed or stayed because of Jordan rulings. 

An implication of this is prosecutors having to withdraw 
otherwise viable cases not meeting the protocol’s 
requirements because of time or capacity limitations. The 
protocol requires each individual ACPS office to track and 
report all such viable withdrawn cases monthly to ACPS 
senior management. 

We found errors and omissions in many of these required 
monthly submissions between mid-2017 and mid-2019.
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Alberta Crown Prosecution Service (ACPS)
The Alberta Crown Prosecution Service (ACPS) Division of the Department of Justice and Solicitor General prosecutes 
persons accused of violating the Criminal Code of Canada, the Youth Criminal Justice Act and provincial statute offences.

For the purposes of this audit, we focused on ACPS processes for dealing with adult offenders charged with Criminal 
Code offences. 

The areas within the criminal charge and prosecution process we focused on are bail hearings and case management, 
as shown in the following diagram:

Adult Criminal Charge Process

Accused released 
by JP with docket 

court date

Accused not 
released

Police investigation

No charges laid

Withdrawn— 

to proceed

Require police to 
investigate further if 

necessary

Eligible for appropriate 
diversion*

Completed by 
accused

No prosecution

Not completed 
by accused

Not eligible 
for diversion

Court

Provincial

Trial Preliminary 
hearing

Queen’s 
Bench Trial

Arrest & charges

File to Crown for 
review/prosecution

to proceed with 
prosecution

Accused released by 
police with docket 

court date

Accused not 
released Bail hearing

Timelines — Areas for risk to the Crown

Bail hearing: to be held within 24 hours of arrest as per  
Sec. 503(1) Criminal Code

Jordan timeline: trial in provincial court must be heard by  
18 months after charge(s) laid; delays beyond this attributable 
to Crown could lead to stay of proceedings

Jordan timeline: trial in Court of Queen’s bench must be 
heard by 30 months after charge(s) laid; delays beyond this 
attributable to Crown could lead to stay of proceedings

*Appropriate diversion includes Alternative Measures, Mental 
Health Court, Peace Bond, etc
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Bail Hearing Process
Bail hearings are conducted between 8:00 a.m. and 
midnight, 365 days a year. 

As per Section 503(1) of the Criminal Code, when an 
accused is arrested by the police, the clock begins on the 
statutory 24-hour time limit to bring the accused before 
a justice for a bail hearing. Police are responsible for 
preparing a bail package that they submit electronically to 
their geographically designated Crown Bail Office (CBO).

First appearance bail hearings now 
conducted by ACPS
In February 2016, the department released Alberta Bail 
Review: Endorsing a Call for Change.2 This report was in 
response to the 2015 shooting in St. Albert of two RCMP 
officers, one fatally, by an individual with an extensive 
criminal record who was free on bail. 

The review identified 31 recommendations for change to 
Alberta’s bail system, with a key recommendation being 
that Crown prosecutors replace police as presenters at 
bail hearings. As a result of this review and a 2017 Court 
of Queen’s Bench ruling,3 beginning August 2017, Crown 
prosecutors in Alberta now conduct all first-appearance 
bail hearings.

2 https://open.alberta.ca/publications/alberta-bail-review-endorsing-a-call-for-change.
3 https://www.cbc.ca/news/canada/calgary/alberta-bail-system-chief-justice-ruling-1.3978706.
4 https://www.canlii.org/en/ab/abca/doc/2019/2019abca212/2019abca212.html.

As per Section 503(1) of the Criminal Code, if a person is 
arrested and not released from custody by the police:

• the accused shall be brought before a justice within 
24-hours of the arrest

• where a justice is not available, the accused shall be 
brought before a justice as soon as possible

Failure to meet the time requirements of Section 503  
can lead to a Charter of Rights violation allegation by  
the accused, potentially impacting the final outcome of 
their case. While the stay of an accused’s charges may 
now no longer be a “proportionate and focused remedy” 
due to the recent Court of Appeal of Alberta ruling in  
R v Reilly,4 a trial judge may still consider other remedies. 
For example, based on case-specific circumstances, the 
accused may receive credit for the extra hours spent in 
pre-bail hearing detention during sentencing.

Background
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Jordan Ruling
On July 8, 2016, the Supreme Court of Canada’s decision 
in R v. Jordan5 imposed presumptive time limits on how 
long an accused’s criminal trial must conclude after being 
charged without there being a risk of having their Charter 
rights considered violated and defence being able to make 
an application to have the charges stayed. 

The time limits for a trial to be heard after charges have 
been laid were set at 18 months for offences tried in 
provincial court and 30 months for offences tried in a 
province’s superior court (after a preliminary hearing in 
the lower provincial court). In Alberta, this is Court of 
Queen’s Bench. (Note: the courts will consider the global 
time it takes from arrest to trial and subtract delay that is 
either attributable to or waived by defence.)

Implication of Jordan ruling on case 
management of files by ACPS
The 2016 Supreme Court of Canada’s decision in  
R v. Jordan imposed new maximum time limits for trials. 
As a result, a trial in Provincial Court must now conclude, 
or be likely to conclude, within 18 months from when 
charge(s) are laid. In Court of Queen’s Bench, this time 
limit is 30 months. This has resulted in a significant 
impact on the administration of justice. 

Department statistics show that between 
October 25, 2016, and March 31, 2020, there were  
267 Jordan applications filed in Alberta courts,  
28 being successful and 38 cases proactively stayed  
by the Crown.6 Examples of Alberta cases impacted by 
Jordan rulings include individuals charged with first degree 
murder, serious sexual assaults, child pornography, 
fraud and drug trafficking. Over this same time period, 
approximately 350,000 criminal charges entered the 
Alberta justice system.

Case management by ACPS prosecutors is important. 
Any delays in the prosecution of a file that causes a  
trial to exceed Jordan presumptive time limits, and are 
deemed by the court as unreasonable and attributable 
to the Crown, increases the risk of a successful defence 
application. This would result in a judge dismissing or 
staying an accused’s charges for a breach of their Section 
11(b) Charter rights.

5 https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/16057/index.do.
6 https://www.alberta.ca/jordan-applications.aspx.

Triage Practice Protocol
In 2017, in response to the Jordan decision and resource 
constraints, the department brought in a Triage Practice 
Protocol. The stated objective of this protocol is to 
provide a standardized method for prosecutors to assess, 
review and prioritize their assigned cases so they focus 
their available time and resources on what are deemed 
“serious” or “violent” crimes. This could result in a 
prosecutor terminating some otherwise viable criminal 
prosecutions not meeting this threshold if they assess 
they do not have the capacity to deal with their other 
assigned files because of prevailing time/resource 
constraints.  

The protocol is also meant to help prevent significant 
cases from being dismissed or stayed because of Jordan 
rulings attributable to Crown resource constraints. This 
protocol requires all cases withdrawn due to specified 
resource constraints, including time and capacity 
constraints attributable to Jordan time limits, to be tracked 
and reported to the assistant deputy minister responsible 
for ACPS.
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About This Audit

Objective and Scope
The objective of our audit is to determine if the 
department has processes and procedures to ensure the 
effective management of:

1. bail hearings, focusing on Alberta Crown Prosecution
Service (ACPS) processes to ensure an accused is
taken before a justice for a bail hearing within
24 hours of being arrested

2. adult criminal prosecutions, focusing on ACPS case
management processes to ensure actions attributable
to the Crown do not contribute to trials exceeding
Jordan time limits

3. adult criminal prosecutions, focusing on ACPS
application of the Triage Practice Protocol and
adherence to its tracking and reporting requirements

Our audit scope was limited to the Department of Justice 
and Solicitor General and ACPS processes for managing 
bail hearings and adult criminal prosecutions. 

We examined processes in place for managing (a) adult 
criminal prosecutions from July 2016 onward, since that 
is when the Jordan decision was released; and (b) bail 
hearings beginning August 2017, when ACPS fully took 
over conducting these hearings from the police.

Criteria
To determine whether ACPS has processes and 
procedures to ensure the effective management of bail 
hearings and adult criminal prosecutions, we used the 
following criteria.

Bail Hearings
The department and ACPS should have processes to:

• ensure an accused is taken before a justice for a bail
hearing within 24 hours of their arrest

• provide accurate and timely exception reporting on
instances where an accused is not taken before a
justice for a bail hearing within 24 hours of their arrest

• identify the root cause(s) preventing taking accused(s)
before a justice within 24 hours of their arrest, and
which of these the department has control over or
can influence

• develop and implement solutions to mitigate
identified root causes the department can influence
or control

• evaluate and report on the effectiveness of these
solutions

Case Management ( Jordan)
The department and ACPS should have processes to:

• monitor the progress of individual criminal
prosecutions against applicable Jordan time limits

• identify which cases are at risk of exceeding, or have
exceeded, applicable Jordan time limits and why

• identify and quantify which delays are attributable to
Crown prosecutors and which to defence for cases
which exceed Jordan time limits and the root cause(s)
for these delays

• provide accurate and timely exception reporting
on cases which exceed Jordan time limits and the
underlying cause(s)

• develop and implement solutions to mitigate root
causes the department can influence or control
for cases which exceed Jordan timelines and where
delays are attributable to Crown prosecutors

• evaluate and report on the effectiveness of these
solutions
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Triage Practice Protocol
The department and ACPS should have processes to:

• ensure the tracking and reporting requirements of
the types of matters not prosecuted and terminated
due to resource constraints as set out in the Protocol
are followed

We developed our criteria for this audit based on review 
of the OAG Results Management Framework,7 the 
Supreme Court 2016 Jordan decision, Crown Prosecutors 
manual/Triage Practice Protocol and Section 503 of the 
Criminal Code.

Management of the Department of Justice and Solicitor 
General acknowledged the suitability of the audit criteria 
on July 5, 2019.

What We Examined
To conduct our audit, we:

• interviewed department staff from Edmonton,
Calgary and Regional ACPS offices to understand
the bail hearing and case management processes

• interviewed external parties (RCMP, Legal Aid and
Edmonton Police Service) to understand their
involvement in the bail hearing process

• examined ACPS bail hearing-related documentation,
data, analysis and internal reports generated
between August 1, 2017, and February 16, 2020

• performed data analytics of ACPS bail data from
September 18, 2018, to April 30, 2019, to identify
trends and average times from arrest to bail hearing
by key process component

• examined ACPS documentation, data, analysis
and internal reports between July 1, 2016, and
March 31, 2020, relating to Jordan and case
management

• examined ACPS internal documentation regarding
the Triage Practice Protocol and adherence to its
reporting requirements

• reviewed various court decisions from the Supreme
Court of Canada, Provincial Court of Alberta and Court
of Queen’s Bench of Alberta reported since 2016

We conducted our field work from July 2019 to 
August 2020 and completed our audit on October 6, 2020.

7 Report of the Auditor General of Alberta—October 2015, page 176.

Conclusion
We concluded that while the Department of Justice and 
Solicitor General has adequately designed systems and 
processes to manage bail hearings and case management 
of adult criminal prosecutions, it needs to do the following:

Bail Hearings:
• resume its detailed results analysis for the various

steps in the bail hearing process

• evaluate and report on the effectiveness of solutions
it implements to improve identified problems in the
bail hearing process

Case Management ( Jordan):
• continue cause analysis of cases that have been

judicially stayed or pre-emptively stayed by ACPS
because of Jordan applications to identify contributing
shortcomings in practices or behaviour it can control
and correct

Triage Protocol:
• ensure the tracking and reporting requirements in

the Triage Practice Protocol are followed by all ACPS
offices
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Why This Conclusion 
Matters to Albertans
Albertans should be confident the department 
has processes in place to ensure the effective 
administration of the justice system—for the 
accused, for victims and for the public. 

When serious criminal charges are dismissed by 
the courts or at risk of this because of preventable 
Charter of Rights breaches due to bail hearings 
exceeding statutory time requirements, or trials not 
completed within Jordan time limits, there is a risk 
this confidence is eroded and justice is not seen to 
be done. 

Where these delays are attributable to processes 
controlled or influenced by the department, 
Albertans need assurance it has the capability and 
capacity to identify the root causes for these delays 
and to develop and implement effective solutions in 
a timely manner. 

Summary of 
Recommendations

RECOMMENDATION:  
The department resume its bail results analysis  
and evaluate and report on the effectiveness of 
implemented solutions

We recommend that the Department of Justice and 
Solicitor General:

• resume its detailed results analysis of the various 
steps in the bail hearing process

• evaluate and report on the effectiveness of solutions 
it implements to improve identified problems in the 
bail hearing process

RECOMMENDATION:  
Continue cause analysis of cases stayed due to Jordan 
applications

We recommend that the Department of Justice and 
Solicitor General continue its cause analysis of cases, 
which have been judicially stayed or pre-emptively 
stayed by ACPS because of Jordan applications to identify 
contributing shortcomings in practices, or behaviour it can 
control and correct.

RECOMMENDATION:  
Comply with Triage Practice Protocol tracking and 
reporting requirements

We recommend that the Department of Justice and 
Solicitor General ensure the tracking and reporting 
requirements of the Triage Practice Protocol are followed 
by all ACPS offices.
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Lack of Analysis of Bail 
Hearing Data and Evaluation 
on Effectiveness of Solutions 
Implemented
Context
In August 2017, Alberta Crown prosecutors began 
conducting all first-appearance bail hearings instead of 
the police. Previously, the police-led bail hearings ran 
24 hours a day, seven days a week, whereas the Crown 
Bail Office (CB0) operates 16 hours a day, seven days a 
week, 365 days a year.8 This is because the two Provincial 
Court Hearing Offices in Edmonton and Calgary conduct 
bail hearings from 8:00 a.m. to midnight.9

Since taking over this process, ACPS has been monitoring 
and internally reporting how many bail hearings have 
surpassed the 24-hour limit as set out in Section 503(1) 
of the Criminal Code (CC). Failure to meet this time 
requirement increases the risk of a Charter of Rights 
violation allegation by the accused and an application 
to the court to have their charges dismissed.10 In 2019, 
there were 45,719 bail hearings held in Alberta. Of these, 
4,999 (11 per cent) exceeded the statutory 24-hour 
limit.11

There are various reasons why a bail hearing may not 
begin within the prescribed 24 hours. Some of these are 
within ACPS’s control and others are not, such as the 
length of time it takes the arresting law enforcement 
agency to submit its paperwork, or the accused being 
unavailable for Duty Counsel or the Hearing Office due to 
intoxication or requiring medical attention.

The bail hearing process can be broken down into the 
following six key component steps with the responsible 
participants:

8 These operating hours align with first instance bail hearings in other Canadian jurisdictions.
9 This is a decision made by the provincial courts, not ACPS. There is still a justice of the peace available in the hearing offices between 

midnight and 8:00 a.m. to hear exigent non-bail applications such as Emergency Protection Orders, Child Apprehension Orders or emergent 
police search/Feeney warrant applications.

10 This can include alleged violations of Charter Sections 7 (right to life, liberty and security of the person), 9 (freedom from arbitrary detention or 
imprisonment) and 11(e) (the right not to be denied reasonable bail without just cause).

11 Department of Justice and Solicitor General - STATS Over 24 Hour files – June 2017 to Present (Feb 2020).

Bail Hearing Steps Responsible Participant

1
Electronic submission 
of bail package to 
Crown Bail Office

Arresting Law Enforcement 
Agency (LEA): 

• RCMP
• Edmonton Police 

Service (EPS) 
• Calgary Police Service 

(CPS)
• any other Alberta law 

enforcement agencies

2

Bail package is 
opened, reviewed and 
if complete assigned 
to applicable hearing 
list/virtual courtroom 
/Crown prosecutor

Crown Bail Office  
Administrative staff

3

Crown prosecutor 
reviews bail package 
and adds comments/ 
position on bail to file

Crown Bail Office  
Crown prosecutor

4

Duty Counsel reviews 
the file/prosecutor’s 
comments and 
interviews the accused

Legal Aid Alberta

5
Hearing Office advised 
file is ready for bail 
hearing

Crown Bail Office

6 Bail hearing begins Hearing Office

Detailed Findings 
and Recommendations
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Criteria
ACPS should have processes to:

• ensure an accused is taken before a justice for a bail 
hearing within 24 hours of their arrest

• provide accurate and timely exception reporting on 
instances where an accused is not taken before a 
justice for a bail hearing within 24 hours of their 
arrest

• identify the root cause(s) preventing taking an 
accused before a justice within 24 hours of their 
arrest and which of these the department had 
control over or can influence

• develop and implement solutions to mitigate 
identified root causes the department can influence 
or control

• evaluate and report on the effectiveness of these 
solutions

Our findings

Key findings 

• Delay in completing any step of bail hearing 
process impacts the Crown’s ability to meet  
24-hour limit.

• ACPS worked collaboratively with other 
stakeholders to establish target processing times 
during bail hearing process.

• Detailed results analysis on bail hearing data is not 
currently being done or reported by ACPS.

• Lack of evaluation and reporting on effectiveness 
of implemented solutions for identified problems.

12 As required by Section 503(1) of the CC.
13 Taken from ACPS provided STATS Over 24 hours Files – June 2017 to Present (Feb 2020) (all LEA) – Monthly numbers.
14 A web-based file management system where all investigative material supporting the prosecution of a specific case file is stored, including 

police bail and other investigative report packages, video evidence, witness audio recordings, interview transcripts, etc.

Delay in completing any step of bail 
hearing process impacts meeting 24-
hour limit
Ideally, the bail hearing process would ensure an accused 
is taken before a justice of the peace for a bail hearing 
within 24 hours of their arrest.12 There are inter-
connected steps involved and different independent 
participants responsible for some of these steps, which 
creates risk meeting the 24-hour timeline. The 24-hour 
countdown begins the moment the accused is arrested by 
the police, with any delays completing a step of the bail 
process adding time pressure on subsequent steps.

For example, October 2018 was the first month Legal 
Aid Alberta had government funding to fully staff the 
Duty Counsel stage of the bail hearing process. During 
that month, 34.5 per cent of all matters went over 24 
hours. This represented a sharp increase from rates of 
9.0 and 19.3 per cent for June and September 2018, 
respectively.13 Some of this increase was attributed to 
having every matter now being dealt with by a new 
full-time participant at this stage of the process and that 
it took Legal Aid Alberta several months to hire sufficient 
staff to fill all funded positions. By February 2019, the 
total number of files going over 24 hours was 10.4 per 
cent, and in December 2019, it further declined to 4.6 per 
cent.

ACPS can retrieve data entered into Criminal eFile14 to 
generate reports to help identify where bottlenecks exist 
in the process. These reports can include:

• how many files and how long it took all files to go 
through each step of the process, broken down by 
submitting police service or RCMP detachment for any 
particular day, week or month

• number of files which went over 24 hours and where 
the apparent delays were/at what step (segregated 
by Law Enforcement Agency (LEA) jurisdiction) for any 
particular day, week or month to help identify what 
steps and participants in the process significantly 
contributed to these overages

• when submitted LEA bail packages were received at the 
Criminal Bail Office (CBO) and how long they waited in 
queue until opened by CBO administrative staff

We found evidence that ACPS did prepare various types  
of reports using Criminal eFile data in late 2018 and early 
2019.
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ACPS worked collaboratively with other stakeholders to establish target 
processing times during bail hearing process
We found that ACPS is working collaboratively with the other stakeholders involved in the bail hearing process through 
the Hearing Office Standing Committee (HOSC).15 Stakeholder representatives meet regularly to identify and discuss 
problems experienced with the various steps of the bail hearing process and collaborate through working groups and 
workshops to develop and implement solutions for these issues.

At a December 2018 HOSC workshop, stakeholder attendees agreed to maximum target file processing times for each 
step of the bail hearing process. These are:

Participant Target Processing Time Time measured from

Law Enforcement Agency 10 hours
Time of arrest to when bail package 
submitted to Crown Bail Office

Crown Bail Office – 
Administrative Staff

30 minutes16 
When package received to assignment to 
hearing list/Crown prosecutor

Crown prosecutor 3 hours
When file is assigned for Crown review to 
when set as ready for Duty Counsel

Duty Counsel
1.5 hours – CPS/EPS files 
2.5 hours – RCMP & all other LEA files

When Duty Counsel reviews the file to 
completing their interview with accused

Hearing Office 1 hour
When file is marked ready for hearing 
(by assigned Crown prosecutor) to when 
hearing begins

Target totals
16 hours – CPS/EPS files 
17 hours – RCMP & all other LEA files

From time of arrest to start of bail 
hearing

(These target processing times have not been revised since)

15 HOSC is a Resolution Court Administration Services/Court-led committee and does not report to the ADM of ACPS.
16 This is the target processing time during regular operational hours of the CBO, which for administrative staff is between 07:00 and 24:00 hrs.

ACPS prepared and presented results analysis at a 
HOSC workshop in May 2019. This compared the actual 
processing times for each step in the bail process to 
these agreed upon target times for all files and those 
which went over 24 hours for April 2019. Results 
were broken down into these four sub-groups of law 
enforcement agencies: EPS, CPS, RCMP and Municipal 
(i.e. all other Alberta law enforcement agencies). The 
results showed every law enforcement sub-group had 
files that exceeded 24 hours.
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Detailed results analysis on bail hearing 
data is not currently being done or 
reported by ACPS
ACPS has not performed or reported detailed results 
analysis against the target processing times or on files 
exceeding 24 hours since May 2019. ACPS stated this was 
due to the departure of the staff member who prepared 
the analysis. Management advised us this position was 
filled only in late 2019 due to a hiring freeze and that 
analysis would resume. However, we found no evidence 
detailed results analysis has begun again.

ACPS continues to prepare and distribute to its HOSC 
partners an over-hold report. This report shows a running 
weekly and monthly breakdown of the total number of 
files submitted by each of the four sub-groups of law 
enforcement agencies and how many went over 24 
hours. Almost every weekly or monthly reporting period 
showed some percentage of bail files which went over 
24 hours. These reported numbers fluctuate weekly and 
monthly, but we did not find any accompanying analysis 
to show what steps or participants in the process may 
be contributing, either positively or negatively, to these 
results. 

Without sufficient analysis, ACPS management and other 
participants will not receive the information necessary 
to identify when, or in what steps of the bail process, 
delays continue to persist. For example, our review of 
meeting minutes from the Hearing Office Provincial 
Implementation Committee (HPIC)17 found that a 
department staff member noted that the work to reduce 
24-hour numbers could not be continued without having 
the necessary statistics.

The importance of this type of analysis was recognized in 
the 2016 Alberta Bail Review: Endorsing a Call for Change 
report. The report notes that the absence of empirical 
data means the absence of baseline data, making it very 
difficult to determine whether any changes made have a 
meaningful impact. This was the foundation of the report’s 
final recommendation to the government for bail reform:

“Recommendation 31: The Review recommends that 
the government of Alberta improve bail-related data 
collection to allow a more complete understanding of the 
operation and outcomes of the bail process in Alberta.”18

17 HPIC is an advisory committee that includes representatives from the judiciary, ACPS, Hearing Office, the department, Legal Aid Alberta and 
law enforcement, similar to HOSC. HOSC reports to HPIC, which has decision making and approval authority over recommendations made to 
it by HOSC. HPIC also sends matters to HOSC for further study.

18 Alberta Bail Review: Endorsing a Call for Change, Nancy L. Irving, page 72.
19 Justice and Solicitor General Annual Report 2018-19, page 7.
20 Status is either shown as in progress, on hold or complete.

The 2018-2019 Alberta Justice and Solicitor General Annual 
Report states that decision makers require timely access 
to accurate, reliable and appropriate information in order 
to provide modern services efficiently and effectively; 
without this information, decisions could be delayed or 
uninformed.19 However, the limited analysis performed 
by ACPS on bail data is not consistent with this intention 
stated in the annual report. 

Lack of evaluation and reporting on 
effectiveness of implemented solutions 
for identified problems
Through HOSC, ACPS is working with the other 
participants to develop and implement possible solutions 
to identified problems in the various steps of the bail 
hearing process that contribute to matters exceeding  
24 hours. 

We found a number of recommendations/action items 
that were developed as possible solutions for a variety of 
identified issues. These were assigned for implementation 
to those participants having the primary operational 
responsibility for those steps. The progress of work done 
and completion status of these recommendations/action 
items is updated and tracked.20

For example, one action item undertaken by ACPS was to 
determine if staggering shifts at the Crown Bail Office (CBO) 
could reduce the number of over - 24 - hour matters. The 
CBO implemented a pilot project in partnership with EPS 
on June 1, 2019, where one Crown prosecutor and one 
Duty Counsel pairing assigned to deal with EPS  
files started their shifts a half hour early each day: at  
7:30 a.m. and 3:30 p.m. The intent was to see if having 
some files ready to proceed as close as possible to the 
hearing office’s 8:00 a.m. opening would help reduce the 
ripple effect of backlogs in EPS matters throughout the 
day. The results of the pilot were intended to help inform 
a decision to expand the approach.
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While this pilot project was a positive action to minimize 
issues in the bail hearing process, the only results analysis for 
it we found evidence of was prepared by EPS for the period 
from June 1 to July 6, 2019. 

In a factum ACPS filed with the Court of Appeal of Alberta 
in November 2018 regarding a successful appeal (R vs 
Reilly) of a provincial court stay of an accused’s criminal 
charges because his bail hearing was not held until 36 
hours after his arrest,21 it stated:

“The optimization of any new system takes time. The 
functioning of the system must be evaluated, problems 
identified and solutions attempted and functioning 
reevaluated (sic), with the process being repeated until 
the system functions as desired. It cannot be achieved 
instantaneously.”22

We found no documented evidence to show ACPS has 
done interim or final evaluations on the effectiveness 
of other process or operational changes it has made 
to improve areas of the bail hearing process it can be 
considered to have direct control and responsibility over.

From a review of ACPS exception reporting and our own 
data analytics, the results show an apparent overall 
improvement in bail hearing process performance based 
on the monthly percentages of hearings exceeding 24 
hours in 2019:23

Month > 24 hrs as % of total

January 14.8%

February 10.4%

March 10.1%

April 18.2%

May 15.3%

June 7.9%

July 8.7%

August 13.1%

September 11.5%

October 7.5%

November 8.1%

December 4.6%

21 R v Reilly, 2018 ABPC 85, Docket #170364640P1, dated April 19, 2018, in Edmonton, AB. The charges against Ryan Reilly in a domestic 
violence case were initially stayed by a provincial court judge in April 18, as his bail hearing did not begin until 36 hours after his arrest. This is 
the only known case of its kind we are aware of since the Crown took over running the bail hearing process from police.

22 Factum of the Crown Appellant, Court of Appeal File Number 1803-0092A, filed 01 Nov 2018, para. 85, page 21.
23 Numbers provided by ACPS.
24 R vs Reilly, 2018 ABPC 85; htps://www.canlii.org/en/ab/abpc/doc/2018/2018abpc85/2018abpc85.html.
25 https://www.canlii.org/en/ab/abca/doc/2019/2019abca212/2019abca212.html, paragraph 47 on page 15.
26 https://www.canlii.org/en/ab/abca/doc/2019/2019abca212/2019abca212.html, paragraph 59 on page 19.

However, it is difficult to conclude which, if any, of the 
various solutions/changes implemented by ACPS or other 
participants to the bail hearing process may have been a 
factor in observed improvements in the absence of any 
supporting analysis or evaluations, or whether it happened 
“organically” over time as the parties became more familiar 
with their roles in the new bail process.

Court of Appeal states that it is 
government’s responsibility to ensure 
bail hearings are within  
24 hours
We found one Provincial Court of Alberta ruling  
(April 2018) where a judge dismissed an accused’s charges 
for a Section 9 Charter breach because they were held for 
longer than 24 hours before being taken before a justice 
of the peace for a bail hearing.24 While ACPS (the Crown) 
successfully appealed this decision, we noted the following 
in the Court of Appeal of Alberta’s May 2019 judgement 
when it comes to finding a solution for the problem of bail 
hearings exceeding 24 hours:

• the primary responsibility for finding a remedy for 
systemic Charter breaches is not with the judiciary, 
but with the government. It is up to the government 
to identify and implement the necessary solutions and 
the courts should only become involved in exceptional 
circumstances, where there has been a persistent 
failure by the government to react in an effective way.25

• it is the Crown’s responsibility to devise and implement 
a specific systemic remedy for this Charter breach

• the immediate obligation on the Crown is for every 
detained person to be taken before a justice within  
24 hours, on time, every time

• the Crown is rapidly exhausting any argument that it 
needs time to transition to the new system since it has 
been over two years since it took control of it

• the number of 24-hour violations should be reduced 
to close to zero within the immediately foreseeable 
future26
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The Ministry of Justice and Solicitor General is the part of 
the Alberta Government, mandated to preserve the safety 
and security of Albertans and ensure they have access to 
a fair and responsive justice system. It is to this ministry 
(the “Crown”) and its component parts responsible for 
administering our justice system that the Court of Appeal 
would clearly seem to be directing its comments.

While ACPS is not the only participant in the bail hearing 
process, and does not have direct authority over all 
participants it acknowledged in documents it filed in the 
R vs Reilly appeal that the current bail hearing process is a 
government designed and implemented system.

RECOMMENDATION:  
The department resume its bail results analysis and 
evaluate and report on the effectiveness of  
implemented solutions

We recommend that the Department of Justice and 
Solicitor General:

• resume its detailed results analysis of the various 
steps in the bail hearing process

• evaluate and report on the effectiveness of solutions 
it implements to improve identified problems in the 
bail hearing process

Consequences of not taking action
If ACPS cannot effectively identify the causes of ongoing 
24-hour overages in the bail hearing system and take the 
appropriate corrective actions, it runs the risk of these 
problems becoming viewed as pervasive and entrenched. 
This could increase the risk of judicial intervention (or 
supervision), as the Court of Appeal stated in its R vs Reilly 
decision,27 as is what happened when the Supreme Court 
of Canada stepped in to deal with what it saw as a culture 
of complacency and delay in the criminal courts with its 
very impactful Jordan decision. The department needs 
to demonstrate it is taking all reasonable and necessary 
steps to identify the reasons for delay in the bail hearing 
process and implement effective solutions. Failure to 
do so risks depriving detained Albertans unnecessarily 
of their Charter rights and may result in the possible 
dismissal of otherwise viable criminal charges.

27 Ibid, paragraph 57 on page 19.
28 Section 11(b) of the Canadian Charter of Rights and Freedoms states that any person charged with an offence has the right to be tried within a 

reasonable time.

ACPS has Processes to 
Monitor Cases, but Needs to 
Continue Cause Analysis of 
Cases Exceeding Jordan Time 
Limits

Context
The 2016 Supreme Court of Canada Jordan decision 
imposed new maximum time limits on trials from when 
charges are laid to the end of or anticipated end of the 
trial in court. For trials held in provincial court, this ceiling 
is 18 months. For trials in superior courts (Court of 
Queen’s Bench in Alberta), it is 30 months. If trials exceed 
these time limits, unreasonable delay may be presumed. 
If so, a successful application may be made by defense 
counsel to the courts to dismiss or stay an accused’s 
charges for a breach of their Section 11(b) Charter rights.28

However, even if a trial exceeds the time limit, it does 
not automatically mean a defence application, if made, 
would be successful. Determining if a Charter breach has 
occurred is fact-sensitive and case-specific. 

For example, a judge determines how much of the delay 
is attributable to the defence and deducts this from the 
overage. If the total delay still exceeds the time limit, it 
may then be deemed presumptively unreasonable. The 
onus then falls on the Crown to rebut this presumption 
by establishing there were “exceptional” circumstances 
specific to the case that caused and justified the delay.  

If the judge agrees with some or all of the Crown’s 
argument, and this reduces any remaining delay below 
the Jordan ceiling, the defence application will most likely 
fail.
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Due to Jordan, proper oversight and case management by 
prosecutors of their case files is even more important to 
minimize delays in court proceedings. Once a prosecutor 
is assigned a file, they are responsible for:

• reviewing it for completeness of the police 
investigation and disclosure of all relevant evidence

• continually re-evaluating it to decide whether or not 
to continue the prosecution or withdraw/stay the 
charges29

• deciding whether or not to try for early case 
resolution with defence

• ensuring the matter continues to move forward 
through the court process, cognizant of applicable 
Jordan timelines and the impact of any delays 
which could be considered within control of and 
attributable to the Crown

• deciding when to bring any issues or concerns they 
may have with how the case is progressing to the 
attention of their senior management

Since October 25, 2016, the department has tracked the 
number and outcomes of defence applications to have 
cases dismissed based on Jordan timelines and posts 
this information publicly on its website. The most recent 
posting shows 267 Jordan applications have been filed  
in Alberta courts between October 25, 2016 and  
March 31, 2020:30

• seven pending

• 82 dismissed by the court

• 28 granted

• 51 abandoned by the defence

• 38 proactively stayed by the Crown (on the basis that 
they wouldn’t survive a Jordan application)

• 61 resolved (unrelated to Jordan)

29 Two key decision points here for the prosecutor are (1) is there a reasonable likelihood of conviction, and (2) is it in the public interest to 
continue prosecuting the matter in court.

30 https://www.alberta.ca/jordan-applications.aspx.

Criteria
ACPS should have processes to:

• monitor the progress of individual criminal 
prosecutions against applicable Jordan time limits

• identify which cases are at risk of exceeding or have 
exceeded applicable Jordan time limits and why

• identify and quantify which delays are attributable to 
Crown prosecutors and which to defence for cases 
which exceed Jordan time limits and the root cause(s) 
for these delays

• provide accurate and timely exception reporting 
on cases which exceed Jordan time limits and the 
underlying cause(s)

• develop and implement solutions to mitigate root 
causes the department can influence or control 
for cases which exceed Jordan timelines and where 
delays are attributable to Crown prosecutors

• evaluate and report on the effectiveness of these 
solutions

Our findings

Key findings

• ACPS has a process to track and report on cases 
that are near or exceed Jordan timelines.

• ACPS has a process to provide analysis on Jordan 
“at risk” cases.

• After ACPS completed one historical Jordan cause 
analysis in June 2019, we found no evidence that 
further similar analysis has been completed or is 
scheduled.

• A review of judicial comments in Alberta-based 
Jordan stay decisions since June 2019 shows 
various shortcomings in Crown practices.

• ACPS has taken proactive actions since the Jordan 
decision to deal with pressures.
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ACPS has a process to track and report 
on cases that are near or exceed Jordan 
timelines
ACPS has a system to monitor and identify to prosecutors 
which active cases are at risk of exceeding or have 
exceeded applicable Jordan time limits.

The Prosecutor Information System Manager (PRISM) is 
a file management application used by prosecutors for 
their assigned cases. PRISM helps prosecutors keep track 
of how long their active cases have been open. There are 
yellow and red indicators to provide a visual cue for cases 
which could be considered at increased risk of Jordan 
applications because of their ages:

Level of Court Yellow indicator Red indicator

Provincial court 15–18 months old Over 18 months

Queen’s Bench 24–30 months old Over 30 months

The department prepares an internal bi-monthly report of 
Jordan “Cases to be Managed”, which lists all active cases, 
identified by responsible Crown office, which are at the 
yellow and red warning levels. These reports include details 
about each case but contain no presumptive estimate or 
breakdown of the cumulative file age (in months) that could 
be attributed to Crown or defence delay. 

Given the unique particulars of each of the thousands of 
active cases in both levels of court and the many reasons for 
delays or adjournments, trying to determine such estimates 
would be extremely time and resource intensive. ACPS 
informed us that from a risk management perspective, 
it is prudent for prosecutors to presume all delays will be 
attributed to the Crown rather than making assumptions 
about how a judge may apportion delays at a Jordan hearing.

ACPS internally reports quarterly updates through the 
Jordan Status of Cases report, which sets out various 
details of cases for which Jordan applications have been 
made. The quarterly updates also include a breakdown 
of active case totals and the numbers of which are at the 
yellow and red warning levels. 

The number of active ACPS case totals at the yellow  
and red PRISM Jordan warning levels at the end of 
March 2020 are:

31 This number includes both adult and youth matters.
32 There are currently Jordan Coordinators in each of the Edmonton and Calgary offices, ERRRO (Edmonton - Rural and Regional Response 

Office) and CARRRO (Calgary – Rural and Regional Response Office) which provide support to the 13 regional Crown offices, plus one for 
Specialized Prosecutions.

33 Proactive stays required the approval of the ACPS Assistant Deputy Minister.

Provincial court: of 40,336 active cases31

• 36,899 (91.5%) were less than 15 months old

• 1,960 (4.8%) were between 15 and 18 months old

• 1,477 (3.7%) were older than 18 months

Queen’s Bench: of 1,674 active cases

• 926 (55.3%) were less than 24 months old

• 475 (28.4%) were between 24 and 30 months old

• 273 (16.3%) were older than 30 months

The only publicly updated information provided by 
the department is the previously noted Jordan filed 
application numbers posted on its website.

ACPS has a process to provide analysis 
on Jordan “at risk” cases 
ACPS does have a process to analyze and break down 
the elapsed time on a case to determine and provide an 
internal legal opinion of how a court could potentially 
rule on a Jordan application and apportion delay between 
Crown and defence. 

This is done on a reactive, not proactive, basis because 
there have been very few actual Jordan applications (267 
in the last three and a half years) when compared to 
the 350,000+ cases ACPS estimates have entered the 
system in that time.

When this analysis is required, it is done by one of ACPS’s 
Jordan Coordinators.32 These are experienced Crown 
prosecutors who are knowledgeable and current on case law 
regarding various Jordan court rulings from across Canada. 

A coordinator will review the file to provide an opinion to the 
assigned prosecutor and appropriate senior management as 
to how much of any case delay would likely be apportioned 
by the court between the Crown and the defence. 

The coordinator may also provide a recommendation 
whether the Crown should challenge the Jordan 
application in court or not expend the resources and 
proactively stay/withdraw the matter if in their opinion a 
Crown challenge would likely be unsuccessful.33

As of March 31, 2020, there have been 38 of these 
proactive stays.
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ACPS conducted one historical Jordan 
cause analysis but no evidence that 
further similar analysis has been 
completed or scheduled 
We found ACPS conducted one cause analysis,  
dated June 2019, for cases between October 2016 and 
May 201934 that were either judicially stayed subsequent 
to defence Jordan applications or pre-emptively stayed by 
the Crown. Its stated purpose was “to determine whether 
the ACPS needs to adjust its practices to mitigate the risk 
of future stays of proceeding resulting from delay.” 

The analysis looked at the documented reasons for stays 
and categorized and quantified its findings into five 
reasons for delay:

• disclosure issues

• culture of complacency issues

• witness issues

• police issues

• unavailability of court, or Crown resource issues

This analysis noted various factors that ACPS could 
directly control or influence as contributing to both 
types of stays. However, the analysis did not result in 
any recommendations to improve any ACPS practices 
or approaches. The analysis did note that a culture of 
complacency was raised in a number of judicial decisions 
as being a contributing delay factor. However, the 
analysis concluded this was not a “continuing concern” 
since this type of delay occurred in cases which began 
before the Jordan decision.

The only entity the ACPS analysis identified as needing to 
make improvements was the police. This was specifically 
around:

• delay due to law enforcement setting first- 
appearance court dates exceeding the ACPS 
guideline of four weeks from date of charge

• insufficient efforts to execute first-instance arrest 
warrants in a timely fashion

ACPS subsequently issued a directive providing advice on 
these matters to Alberta police agencies.

34 Some of these court cases started before the July 2016 Jordan decision was made; the Supreme Court included a transitional exception in 
its decision so trial delay deemed occurring before July 2016 would be assessed on the legal framework in effect at that time on any Jordan 
applications.

35 From Canadian Legal Information Institute (CanLII). CanLII makes written judicial decisions for various levels of court across Canada available 
on a free and searchable publicly available website at https://www.canlii.org/en/https://www.canlii.org/en/.

36 R v Gray, 2020 ABQB 68, Docket 161113907Q2, 2020 Jan 27.
37 R v Forsyth, 2020 ABQB 86, Docket 180299786Q1, 2020 Feb 04.

The analysis acknowledged that its results were limited 
due to sample size and recommended repeating it on a 
yearly basis to identify further trends. However, we found 
no evidence that ACPS has completed or has scheduled 
further similar case cause analysis. 

We acknowledge that one significant factor impacting 
the timing of future work is the suspension of all regular 
Court operations in March 2020 due to the COVID-19 
pandemic and the subsequent phased resumption of 
various Court functionality throughout the year (and the 
yet to be determined impact this may have on future 
Jordan applications).

A review of judicial comments in 
Alberta-based Jordan stay decisions 
since June 2019 shows various 
shortcomings in Crown practices
We reviewed judicial comments35 made after the  
June 2019 ACPS Jordan analysis related to Alberta-based 
Jordan stay decisions and noted the following referenced 
shortcomings in Crown practices:

• the Crown made no attempt to remedy or find 
solutions to the problem with the case within the 
time which remained before the delay exceeded the 
Jordan ceiling36

• the adjournment of the trial which caused the 
excessive delay was caused by the Crown’s failure to 
mitigate this delay by the way it handled disclosure 
of evidence in its possession37

While these comments were specific to the particulars of 
each case and judgement, it emphasizes the importance 
of ongoing Jordan case analysis by ACPS to ensure 
continued improvement in the system. 

For example, analysis can highlight trends emerging 
in Crown practice, which the judiciary is identifying as 
contributing to trial delay, and Jordan stays. In turn, ACPS 
could bring this to the attention of its prosecutors and 
revise its practice protocols and policies as needed.
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ACPS has taken proactive actions to 
deal with pressures arising from the 
Jordan decision 
ACPS took proactive actions to deal with pressures 
imposed on it by the Jordan decision to reduce the risk of 
cases exceeding the applicable time limits, such as:

• providing guidance on more efficient Crown case 
management through new practice protocols such 
as the Triage Protocol (previously discussed) and the 
Case Viability Protocol38

• establishing Jordan Coordinators as a resource to 
provide their colleagues with informed advice and 
support

• highlighting the number of current Jordan cases at 
risk by preparing and distributing the twice monthly 
Jordan Cases to be Managed reports

• piloting, at three RCMP detachments, a pre-charge 
approval project intended to help ACPS ensure police 
investigations meet the prosecutorial standards of 
there being a reasonable likelihood of conviction 
and being in the public interest before moving 
them forward in the court process.39 The goal is to 
create efficiencies for the police, Crown and Court 
and reduce the number of discretionary stays of 
proceedings or withdrawals in the later stages of 
the court process, which often negatively impacts 
victims. The department recently announced this 
pilot will continue in the existing three locations and 
be expanded to an additional location in the fall of 
2020

The department is also engaging with other stakeholders 
in the justice system to discuss issues/challenges around 
Jordan and develop solutions for identified problems. 

For example, there have been four Alberta Criminal Justice 
Summits since 2017 with a stated goal “to discuss and 
determine what operational improvements can be made 
to Alberta’s criminal justice system in light of R v Jordan.”40 
These summits have been attended by representatives 
from over 15 organizations such as EPS, CPS, RCMP, Legal 
Aid, Public Prosecution Service of Canada, the provincial 
court and Court of Queen’s Bench.

38 Implemented in February 2017, this Protocol is intended to assist prosecutors with determining how much time and effort they should 
expend on any particular file in order to obtain a complete prosecution package from law enforcement agencies on Category 1 and 2 files 
before deciding to withdraw the matter (with Category 1 being the least complex and serious files).

39 This is already standard practice in three Canadian provinces: British Columbia, New Brunswick and Quebec. Police Services in Alberta already 
do consult with prosecutors on a variety of files and matters on a situational basis, and there are already existing pre-charge consultation 
protocols between the department and Alberta policing agencies for the types of serious violent criminal matters defined within the 
protocols.

40 Advice to Minister of Justice and Solicitor General, Alberta Criminal Justice Summit – Stage 3, page 1.

Five committees with representatives from the various 
participants were formed to develop plans to implement 
identified priorities and actions intended to improve the 
justice system. 

A deliverable resulting from one of these committees was 
the previously noted pre-charge approval pilot.

RECOMMENDATION:  
Continue cause analysis of cases stayed due to Jordan 
applications

We recommend that the Department of Justice and 
Solicitor General continue its cause analysis of cases, 
which have been judicially stayed or pre-emptively 
stayed by ACPS because of Jordan applications to identify 
contributing shortcomings in practices, or behaviour it can 
control and correct.

Consequences of not taking action
Without regular and continuing cause analysis of 
judicial decisions of cases stayed or withdrawn due 
to Jordan applications, ACPS will not have sufficient 
current information to identify any new trends or 
reasons for these decisions, and identify which of 
these it can control or influence. Nor will it know what 
necessary changes it may need to make to its practice 
and protocols to mitigate the risk of future stays of 
proceedings attributable to Crown delay.
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ACPS Offices Not 
Consistently Following 
Required Triage Practice 
Protocol Tracking and 
Reporting Requirements
Context
Effective February 27, 2017, the Triage Practice Protocol 
requires all otherwise viable criminal cases not prosecuted 
(triaged) to be tracked and reported internally to the 
Assistant Deputy Minister (ADM) responsible for ACPS. 
The tracking is for cases not prosecuted solely due to 
resource constraints which impact a prosecutor’s capacity 
to deal with their assigned files. 

The protocol requires each of the 15 Crown offices41 to 
track and provide detailed monthly summaries of cases 
stayed or withdrawn due to the following two types of 
specified “resource constraints”:42

• where a prosecutor is unavailable to prosecute the 
matter

• the matter could not be resolved in another fashion, 
and the prosecutor needed the time to prosecute a 
serious/violent offence

Prosecutors can withdraw cases for reasons other than 
time/resource constraints. 

For example, if there are witness or evidentiary issues 
or the Crown is of the opinion there is no reasonable 
likelihood of conviction, or it is not in the public interest to 
continue prosecuting the matter in court. Withdrawals for 
these reasons are not required to be included in the triage 
protocol reporting.

Results from individual monthly regional submissions 
are summarized into a combined report for the ADM. The 
purpose of this reporting is to inform senior management 
of the gap between the number and types of cases 
prosecutors feel they have the capacity to prosecute and 
the number of viable cases coming into the system. 

41 For a list of these offices, see https://www.alberta.ca/contact-the-alberta-crown-prosecution-service.aspx.
42 These summaries also require the following case information be included: crime type (identified as either serious and violent, domestic 

violence or impaired driving); brief background; level of court (Provincial or QB); CC or statute charge sections; and whether a Category 1, 2, or 
3 type of offence, as set out in the Crown Prosecution Manual, Category 1 being the least serious or complex.

Criteria
The ACPS should have processes to ensure the tracking 
and reporting requirements of the types of matters not 
prosecuted and terminated due to resource constraints as 
set out in the Protocol are followed.

Our findings

Key findings

• Estimated, extraneous or incomplete Triage 
Protocol information submitted by Crown offices 
between mid-2017 and mid-2019

Estimated, extraneous or incomplete 
information submitted by many Crown 
offices
We reviewed the Triage Protocol monthly summaries 
submitted by the various ACPS offices between mid-2017 
and mid-2019 and compared these against the combined 
report submitted to senior management. 

We found errors and omissions in many of the individual 
offices’ submissions, including:

• Listing cases withdrawn for reasons other than the 
“resource constraint” categories specified under 
the Protocol. For example, one office listed 451 
cases“triaged” in a particular month, but in fact 
only five of these were attributed to “resource 
constraints” as per Protocol criteria.

• Either putting no information/details in the required 
“Background” field, or providing minimal relevant 
information to provide senior management with 
context why a particular matter was withdrawn.

• One of the largest Crown offices provided only estimated 
numbers for eight months between July 2018 and 
February 2019. The reason provided to us was 
various pressures the office was facing during this 
time, including a high staff vacancy rate. During 
these months, other required reportable information, 
such as the types and categories of offences stayed/
withdrawn, was also not provided. The fact estimates 
were provided was noted in the combined report.
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Almost all of the charges identified as triaged for 
Protocol-related resource constraints were at the 
provincial court level.

RECOMMENDATION:  
Comply with Triage Practice Protocol tracking and 
reporting requirements

We recommend that the Department of Justice and 
Solicitor General ensure the tracking and reporting 
requirements of the Triage Practice Protocol are followed 
by all ACPS offices.

Consequences of not taking action 
The absence, or inaccurate reporting, of information 
required under the Triage Practice Protocol negatively 
impacts ACPS’s ability to track and report the scope of 
otherwise viable prosecutions withdrawn because of 
identified resource constraints. 

This can only happen if the tracking and reporting 
required by the Triage Practice Protocol is complete and 
accurate.
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Audit responsibilities and 
quality assurance statement
Management of the Department of Justice and Solicitor 
General is responsible for the effective management of 
the bail system and adult criminal prosecutions.

Our responsibility is to 
express an independent 
conclusion on whether 
management has adequate 
processes and procedures 
to achieve the outcomes 
described in the audit 
objective.

We conducted our audit in accordance with Canadian 
Standard on Assurance Engagements 3001 issued by 
the Auditing and Assurance Standards Board (Canada). 
The Office of the Auditor General applies Canadian 
Standard on Quality Control 1 and, accordingly, 
maintains a comprehensive system of quality control, 
including documented policies and procedures regarding 
compliance with ethical requirements, professional 
standards and applicable legal and regulatory 
requirements. The office complies with the independence 
and other ethical requirements of the Chartered 
Professional Accountants of Alberta Rules of Professional 
Conduct, which are founded on fundamental principles 
of integrity and due care, objectivity, professional 
competence, confidentiality and professional behaviour.
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